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Rc：RevenueOpcrationaIInstruction（OI）0630f2015：FailurctoCooI）CratC

FullywithaRcvenucComplianceIntcrvention

DearCora，

Irefbrtoyomletterdated21StAugust2015whichwasalsoreftmedtoduingthe

TALCAuditsub－COmmitteemeetingon29thseptember2015・

Youwillbeawarethattheissueofagentsandtaxpayerstailingtocooperateh111y

WithRevenuecomplianceinterventionshasbeenalong－Standingconcemfbrthis

O飾ce．Indeed，yOuWillrecallapublicexpressionofomCOnCemStOtheInstitutewas

asぬrbackastheJointCon危renceinJune2011andthepublicationoftheabove

OperationalInstmctionon24thMarch2015istheculminationofomWOrkinthisarea

inthatperiod．

Itisworthre－StatingatthispointthattheAuditCodeofPracticehas，fbrmanyyears，

PrOVidedamechanismtorecogniseRJllcooperationonthepartoftaxpayers，andby

extensionagents，bymitigatingthelevelofpenaltiesapplyingtocompliance

interventions．TheOIprovidesnecessaryguidancetoRevenuecaseworkersonthe

Circumstancesinwhichmitigationiswarranted．

IdonotagreethattheInstructionwaspublishedwithoutnoticeorconsultation・A

SignincantamountofconsultationwasundertkenthoughMainTALC，theTALC

Auditsub－COmitteeandbi－laterallywithprofessionalbodiesoverthecourseofa

numberofyears．AstheOIisanintemalRevenueinstruction，andasisthecasewith

allintemalinstructions，itisomPrerOgativetoissuesuchguidancewhenwebelieveit

isready．0mViewisthattheconsultationprocesshadconcludedandtherewasno

reasonnottopublishtheOIlastMarch．

Regardingthespecincpointsyoumake，myrepliesaresetoutbelow：－
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Thewidc－ranglngandsubjcctivcnatureofthcfactorsthatcanconstitutc‘‘non

cooperation’’．

AsstatedintheOIitisexpectedthattaxpayersandtheiragentswillcooperate血lly

Withthecomplianceintervention．Theexamplescitedrenectincidentsthatmaybe

regardedasfailmetOCOOPerate．Asadvised，eaChcasewillbeexaminedonitsown

merits．Whereapersonbelievesthatreasonablegroundsexistthatwouldprevent

themfromcooperatinghlllywithanintervention，theyareentitledtomakeawritten

Submissiononthematter．

NorecognitionofthemutualobligationsonRevenuetoengageinatimelyand
reasonablcmanner．

RevenuepolicyandprocedmeSincludingtheobligationsofRevenueO飾cersare

COVeredindetailintheCodeofPracticefbrRevenueAuditandotherCompliance

InterventionsandotherOperationalInstructionsissuedintemallytoRevenuesta∬

underRevenue’sQualityInterventionProgr帥HPe・ThroughourQualityProgramme・

anyslgn綿cantdelaysbyRevenuecaseworkerslnSettlingcasesareaddressed

intemally．Inaddition，theCustomerServiceCharter（AppendixICodeofPractice

2014）setsoutmutualexpectationsinthiscontextandtheRevenueComplaintmd

ReviewProceduresprovideaprocessfbrawiderangeofissuestoberaisedand
reviewed．

Thelackofredressmrataxpayer／practitioner．

Wehaveasked，OnmanyOCCaSions，缶omtheprofessionalbodiesatTALCfbr

SPeCincexamplesofcaseswheretherewasexcessivedelaybyRevenuecaseworkers

buthaveneverbeenprovidedwimanysuchexamples．Asisexplainedabove，quality

assurancechecksarecarriedouttoidentiゆanyinstanceswheretherewasundue

delayonourpartandstepsaretakentominimisetheincidenceofrecunence．We

believethatthisisthebestwaytodealwithsuchmattersandredressfbrataxpayeris

notappropriate．

TheinteractionwiththeAuditCodcanditsimplicationsHIrQuali廿ing
Disclosures．

Wherea‘voluntarydisclosue’hasbeenmade，itisamatterfbrRevenuetodetemine

Whetherthedisclosmeisregardedasa‘qualifyingdisclosue’．SuchdisclosueSarein

relationtotax／dutyandinterest．Liabilitytoapenaltyisaseparatemattertothe

disclosue．Asyouknow，thebehaviouOfthetaxpayerinrelationtothetax／duty

defaultinnuencesthequan同mofpenaltye．g．wasthedefaultcarelessordeliberate，

WaSnJllcooperationglVen，WeretherepreviousdisclosueSetC．

WhereRevenueisunabletoveri＆thatalltherequirementsofa‘qualifying

disclosure’havebeenmet，duetonon－COOperation，thetaxpayermaynotcontinueto

availoftherelevanttreatment．AlltaやayerSareallowedreasonabletimetorespond
toqueriesraisedbyRevenue．

RcfercncetothepossibiliO，Ofaninvcstigationbcingcommenced．
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Theletterreferencesanextract宜omthetemplatele筒ersetoutinAppendixAofthe

OI．IcanclariDTthatthetemplateletterisw血eninthecontextofaRevenue
investigationormquirythathasalreadystartedwhere血llc0－0Perationhasnotbeen

PrOVidedbyanagent．Itrustthatthisexplainsthispointfbryou．．

AsadvisedattheTALCAuditsub－COmmitteemeetingon29mseptember2015itis

intendedtoreviewtheoperationoftheOIinMarch2016．

YomSSincerely，
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DeclanRigney

AssistantSecretaly

PlamingDivision．
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