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Following on from our previous submission of 5 August 2020 and as requested by Revenue at the
Direct / Capital Taxes TALC Meeting on 3 September 2020, we have set out below additional
comments in relation to the interaction of section 980, TCA 1997 and section 615, TCA 1997.

Section 617(1), TCA 1997 provides that where a company that is a member of a CGT group disposes
of a chargeable asset to another member of the group, the disposal is to be treated as if the
consideration received by the company making the disposal is such that it gives rise to neither a gain
nor a loss.

It has been confirmed by Revenue (in TDM 42-03-01) that where section 617 applies to a disposal,
the amount of consideration for the purposes of section 980 is the amount of consideration deemed
under section 617 i.e. the original cost of acquiring the asset by the vendor company. Where the
original cost to the vendor company does not exceed €500,000 (or €1 million in the case of a house),
the requirement to withhold 15% of the purchase price does not apply.

Practitioners are seeking confirmation, similar to that provided in respect of section 617, to also be
provided in respect of section 615 in the TDM (i.e. that the consideration that applies for the
purposes of section 980 in the context of a no gain/ no loss disposal under section 615 is the amount
of consideration deemed under section 615). Given the identical approach to establishing the
deemed consideration in sections 615 and 617, it is submitted that the same approach should apply
for the purposes of section 980.

Under section 615 where an asset is acquired by the transferee company, this is deemed to occur at
an amount that gives rise to neither a gain nor a loss from the transferor’s perspective. Therefore,
the transferor company under section 615 is in a similar position to the transferor company under
section 617, as both companies are deemed to dispose of assets at an amount that gives rise to
neither a loss nor a gain. Relevant extracts of both provisions have been set out further below.

On the basis that the approach to establishing the deemed consideration under both sections is
identical, in the view of practitioners the same approach should apply to a transfer under section
615 as under section 617 in relation to the requirement for a CG50 under section 980 (i.e. the
deemed consideration under section 615 is also the consideration for the purposes of section 980
and obtaining a Form CG50).

Extracts of wording in sections 615 and 617, TCA 1997

Section 615, TCA 1997 Section 617, TCA 1997



https://www.revenue.ie/en/tax-professionals/tdm/income-tax-capital-gains-tax-corporation-tax/part-42/42-03-01.pdf

“...in so far as relates to corporation tax on
chargeable gains, both companies shall be
treated as if any assets included in the transfer
were acquired by the one company from the
other company for a consideration of such
amount as would secure that on the disposal by

“both members shall, ..., be treated, in so far as
relates to corporation tax on chargeable gains,
as if the asset acquired by the member to whom
the disposal is made were acquired for a
consideration of such amount as would secure
that on the other member’s disposal neither a
gain nor a loss would accrue to that other

means of the transfer neither a gain nor a loss

member ...”

would accrue to the company making the
disposal”




